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holding of individual medical reviews 
impracticable. 

(p) The Director may issue additional 
instructions as may be necessary or de-
sirable governing the conduct of med-
ical reviews. 

(q) The Director shall arrange for 
translation or interpretation services 
as needed for purposes of this section. 

[82 FR 6976, Jan. 19, 2017] 

§ 71.40 Suspension of the right to in-
troduce and prohibition of the in-
troduction of persons into the 
United States from designated for-
eign countries or places for public 
health purposes. 

(a) The Director may prohibit, in 
whole or in part, the introduction into 
the United States of persons from des-
ignated foreign countries (or one or 
more political subdivisions or regions 
thereof) or places, only for such period 
of time that the Director deems nec-
essary to avert the serious danger of 
the introduction of a quarantinable 
communicable disease, by issuing an 
order in which the Director determines 
that: 

(1) By reason of the existence of any 
quarantinable communicable disease in 
a foreign country (or one or more polit-
ical subdivisions or regions thereof) or 
place there is serious danger of the in-
troduction of such quarantinable com-
municable disease into the United 
States; and 

(2) This danger is so increased by the 
introduction of persons from such 
country (or one or more political sub-
divisions or regions thereof) or place 
that a suspension of the right to intro-
duce such persons into the United 
States is required in the interest of 
public health. 

(b) For purposes of this section: 
(1) Introduction into the United States 

means the movement of a person from 
a foreign country (or one or more polit-
ical subdivisions or regions thereof) or 
place, or series of foreign countries or 
places, into the United States so as to 
bring the person into contact with per-
sons or property in the United States, 
in a manner that the Director deter-
mines to present a risk of transmission 
of a quarantinable communicable dis-
ease to persons, or a risk of contamina-
tion of property with a quarantinable 

communicable disease, even if the 
quarantinable communicable disease 
has already been introduced, trans-
mitted, or is spreading within the 
United States; 

(2) Prohibit, in whole or in part, the in-
troduction into the United States of per-
sons means to prevent the introduction 
of persons into the United States by 
suspending any right to introduce into 
the United States, physically stopping 
or restricting movement into the 
United States, or physically expelling 
from the United States some or all of 
the persons; 

(3) Serious danger of the introduction of 
such quarantinable communicable disease 
into the United States means the prob-
able introduction of one or more per-
sons capable of transmitting the quar-
antinable communicable disease into 
the United States, even if persons or 
property in the United States are al-
ready infected or contaminated with 
the quarantinable communicable dis-
ease; 

(4) The term Place includes any loca-
tion specified by the Director, includ-
ing any carrier, as that term is defined 
in 42 CFR 71.1, whatever the carrier’s 
flag, registry, or country of origin; and 

(5) Suspension of the right to introduce 
means to cause the temporary ces-
sation of the effect of any law, rule, de-
cree, or order pursuant to which a per-
son might otherwise have the right to 
be introduced or seek introduction into 
the United States. 

(c) Any order issued by the Director 
under this section shall include a state-
ment of the following: 

(1) The foreign countries (or one or 
more political subdivisions or regions 
thereof) or places from which the intro-
duction of persons shall be prohibited; 

(2) The period of time or cir-
cumstances under which the introduc-
tion of any persons or class of persons 
into the United States shall be prohib-
ited; 

(3) The conditions under which that 
prohibition on introduction shall be ef-
fective in whole or in part, including 
any relevant exceptions that the Direc-
tor determines are appropriate; 

(4) The means by which the prohibi-
tion shall be implemented; and 
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(5) The serious danger posed by the 
introduction of the quarantinable com-
municable disease in the foreign coun-
try or countries (or one or more polit-
ical subdivisions or regions thereof) or 
places from which the introduction of 
persons is being prohibited. 

(d) When issuing any order under this 
section, the Director shall, as prac-
ticable under the circumstances, con-
sult with all Federal departments or 
agencies whose interests would be im-
pacted by the order. The Director shall, 
as practicable under the cir-
cumstances, provide the Federal de-
partments or agencies with a copy of 
the order before issuing it. In cir-
cumstances when it is impracticable to 
engage in such consultation before tak-
ing action to protect the public health, 
the Director shall consult with the 
Federal departments or agencies as 
soon as practicable after issuing his or 
her order, and may then modify the 
order as he or she determines appro-
priate. In addition, the Director may, 
as practicable under the cir-
cumstances, consult with any State or 
local authorities that he or she deems 
appropriate in his or her discretion. 

(1) If the order will be implemented 
in whole or in part by State and local 
authorities who have agreed to do so 
under 42 U.S.C. 243(a), then the Direc-
tor shall explain in the order the proce-
dures and standards by which those au-
thorities are expected to aid in the en-
forcement of the order. 

(2) If the order will be implemented 
in whole or in part by designated cus-
toms officers (including any individual 
designated by the Department of 
Homeland Security to perform the du-
ties of a customs officer) or Coast 
Guard officers under 42 U.S.C. 268(b), or 
another Federal department or agency, 
then the Director shall, in coordination 
with the Secretary of Homeland Secu-
rity or other applicable Federal depart-
ment or agency head, explain in the 
order the procedures and standards by 
which any authorities or officers or 
agents are expected to aid in the en-
forcement of the order, to the extent 
that they are permitted to do so under 
their existing legal authorities. 

(e) This section does not apply to: 
(1) Members of the armed forces of 

the United States and associated per-

sonnel if the Secretary of Defense pro-
vides assurance to the Director that 
the Secretary of Defense has taken or 
will take measures such as quarantine 
or isolation, or other measures main-
taining control over such individuals, 
to prevent the risk of transmission of 
the quarantinable communicable dis-
ease into the United States; or 

(2) Other United States government 
employees or contractors on orders 
abroad, or their accompanying family 
members who are on their orders or are 
members of their household, if the Di-
rector receives assurances from the rel-
evant head of agency and determines 
that the head of the agency or depart-
ment has taken or will take, measures 
such as quarantine or isolation, to pre-
vent the risk of transmission of a quar-
antinable communicable disease into 
the United States. 

(f) This section shall not apply to 
U.S. citizens, U.S. nationals, and law-
ful permanent residents. 

(g) Any provision of this section held 
to be invalid or unenforceable by its 
terms, or as applied to any person or 
circumstance, shall be construed so as 
to continue to give the maximum ef-
fect to the provision permitted by law, 
unless such holding shall be one of 
utter invalidity or unenforceability, in 
which event the provision shall be sev-
erable from this section and shall not 
affect the remainder thereof or the ap-
plication of the provision to persons 
not similarly situated or to dissimilar 
circumstances. 

[85 FR 56458, Sept. 11, 2020] 

Subpart E—Requirements Upon 
Arrival at U.S. Ports: Sanitary 
Inspection 

§ 71.41 General provisions. 

Carriers arriving at a U.S. port from 
a foreign area shall be subject to a san-
itary inspection to determine whether 
there exists rodent, insect, or other 
vermin infestation, contaminated food 
or water, or other insanitary condi-
tions requiring measures for the pre-
vention of the introduction, trans-
mission, or spread of communicable 
disease. 
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